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I.   Executive Summary 

 

This Compensation Planning Framework describes Southeast Alaskaôs high-value aquatic 

resources, their historic and projected losses due to unavoidable impacts from community 

improvements and resource developments. It also describes Southeast Alaska Land Trustôs 

(SEAL Trust) role as an agent of the U.S. Army Corps of Engineers (Corps) in the mitigation of 

development impacts through the Trustôs land conservation and preservation efforts in Southeast 

Alaska. In response to 2008 Federal regulations, SEALTrust prepared this Framework as part of 

an update and modification of its existing (1998) legal agreement with the Corps under which the 

Trust accepts mitigation fees from permittees and uses the fees to preserve high-value lands by 

working with willing landowners.  

 

This Framework focuses on the Southeast Alaska region which extends about 500 miles from the 

Canadian border (south of Ketchikan) northwest to Yakutat Bay and about 120 miles from the 

mainland west to islands of the Alexander Archipelago, and encompasses about 22 million acres. 

The high precipitation of the temperate rainforest and coastal topography yield productive 

forested and emergent estuarine wetlands that have inevitably experienced some losses because 

people and their activities are also found along the coastline of Southeast Alaska. In general, 

impacts to aquatic resources in Southeast Alaska are locally concentrated in towns, along roads 

radiating from the towns, and also where timber harvest, transfer or milling has occurred. With 

resource industries (timber, mining, tourism, fishing) competing on a global scale and declining 

population projections, it is anticipated that the Southeast Alaska region will experience 

relatively modest wetlands loss in the future primarily due to localized community 

redevelopment and the occasional resource development or intra-regional transportation/hydro 

power and transmission/ project.   

 

Under its updated in-lieu fee (ILF) Program, SEAL Trust will continue to work with the Corps, 

an Interagency Review Team of resource managers, Southeast communities, willing landowners, 

local watershed groups, Native corporations, realtors and resource/land professionals, and other 

interested parties to identify, prioritize and purchase properties with high-value aquatic 

resources. SEAL Trustôs ILF Program objectives are: 

 

1. Preserve valuable aquatic habitats that provide important functions and support the 

ecological health and sustainability of a watershed, through the acquisition of properties 

(fee simple title) or property rights (conservation easement). As a secondary focus and as 

opportunities arise, SEAL Trust may also work in partnerships on the restoration, 

enhancement, or creation of valuable wetlands.      

 

2. Working with willing landowners, acquire valuable aquatic habitats where imminent 

development would lead to a loss of those habitats, impair the overall ecological health of a 

watershed, or conflict with community land use goals.  

 

3. Identify and acquire properties to meet compensatory mitigation obligations under Corps 

permitting in an efficient and timely manner, so that SEAL Trustôs role as an ILF Program 

sponsor helps reduce conflicts between conservation and development, facilitates 

regulatory action and permitted development, and yields effective and high-quality 

preservation. 
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4. Where appropriate, consolidate fees from smaller, individual projects to provide mitigation 

through larger properties with greater ecological value.  

 

5. Seek properties adjacent to or within Southeast communities or remote ñgemsò (often 

private land originally platted as homesteads in the early-mid 1900s) that provide functions 

similar to the impacted area which is typically the accessible, low-gradient and high-value 

shorelines (mudflats and estuaries).  

 

6. Provide public benefit by directing mitigation resources toward the preservation of high- 

value habitats that also offer open space, passive recreation, drinking water protection, and 

other services to Southeast Alaska communities.  

 

7. Develop a mitigation site selection process that is ecologically based and relies on the best 

available information. 

 

8. Work efficiently and in a transparent manner with the Interagency Review Team to 

implement mitigation projects. 

 

9. Provide an efficient and timely accounting of in-lieu fees and mitigation projects. 

 

10. Provide long-term and permanent protection of valuable aquatic habitats on acquired 

properties through SEAL Trustôs legal instruments and stewardship of properties we retain 

or properties transferred to a public land management agency. 

 

Properties are selected for mitigation using several criteria including: 

¶ aquatic resource types, ranked for high-value and scarcity; 

¶ site location and timing, with an emphasis on selections in watersheds near the permitted 

impacts or in the same general sub-region; 

¶ federal regulatory requirements which direct a watershed approach; and 

¶ SEAL Trustôs mission and national land trust standards and practices.    

 

The process for selecting specific properties will rely on available resource information, best 

professional judgment of resource and land managers, and on-site field assessments to the extent 

feasible. Before SEAL Trust can purchase fee simple land or a conservation easement with the 

in-lieu fees, its proposed mitigation projects must be approved by the Corps, following a review 

by the Interagency Review Team of resource managers. The properties are protected for the long 

term through several legal mechanisms and SEAL Trustôs ongoing stewardship efforts. 
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II.   Introduc tion 

 

This Compensation Planning Framework, prepared by the Southeast Alaska Land Trust (SEAL 

Trust), is based on a requirement established in a federal rule established in June 2008 by the 

U.S. Army Corps of Engineers (Corps) and the Environmental Protection Agency (EPA) [The 

Compensatory Mitigation for Losses of Aquatic Resources Rule 33 CFR Part 332 and 40 CFR 

Part 230]. The 2008 Mitigation Rule governs compensation for unavoidable impacts to aquatic 

resources from activities permitted by the Corps under Section 404 of the Federal Water 

Pollution Control Act of 1972 (the ñClean Water Actò) and Sections 9 and 10 of the Rivers and 

Harbors Act of 1899 (Table 1).  

 

Table 1. Corps Permitted Activities Subject to the Compensatory Mitigation Rule 33 CFR 332.
1
 

 

Corps Permit Permitted Activities Covered by the 

Compensatory Mitigation Rule 

Sect. 9, Rivers & Harbors Act of 1899  Dams and dikes. 

Sect. 10, Rivers & Harbors Act of 

1899 

Construction, excavation, or deposition of 

materials in, over, or under navigable waters 

of the U.S. Includes piers, wharfs, 

breakwaters, bulkheads, jetties, weirs, 

transmission lines and dredging or disposal of 

dredged material, or excavation, filling, or 

other modifications to navigable waters. 

Sect. 404, Clean Water Act Discharge of dredged or fill material into 

waters of the U.S. 

 

Under the longstanding Corps permitting process, a proposed activity must first avoid and 

minimize impacts that affect aquatic resources, but when impacts are unavoidable then 

compensatory mitigation is calculated (typically in acreage) and required in the Corps permit. 

While permittees often do avoid and minimize impacts, the predominant coastal location of 

communities and the wet nature of the limited, buildable land in Southeast Alaska frequently 

result in unavoidable impacts to aquatic resources. Within this permitting context, SEAL Trust 

has had a formal agreement with the Corps since 1998 to serve as an in-lieu fee program 

whereby the Corps established a fee paid to SEAL Trust in lieu of a permittee undertaking their 

own mitigation project (e.g., restoring damaged wetlands or protecting intact wetlands). Simply 

put, permittees paid SEAL Trust a fee instead of performing the mitigation work themselves and 

would then proceed with their development project (e.g., commercial fill, airport, harbor or road 

construction; urban development, mine, etc).  According to its overall mission of preserving 

high-value resource habitats for successive generations, SEAL Trust has used the in-lieu fees to 

acquire conservation easements or fee-simple title property in the Southeast Alaska region.  

                                                 
1
 Certain activities affecting aquatic resources in Southeast Alaska do not fall under the Corpsô 

jurisdiction, particularly timber harvest and associated road construction (33 CFR 323.4, Part 

330 Appendix A, 325). However, these activities contribute to the cumulative impacts to aquatic 

resources throughout Southeast Alaska and are briefly considered in this compensation planning 

framework.  
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Currently, the Corps analyzes the impacts to aquatic resource functions (e.g., flood control, water 

quality, fish rearing habitat, etc.) and calculates the amount of compensatory mitigation 

(typically in acreage) required in a Department of Army (DA) permit. The new 2008 Mitigation 

Rule provides more specific, nationwide regulatory guidance to all in-lieu fee program 

ñsponsorsò, such as SEAL Trust, who now determine the amount of a permitteeôs in-lieu fee. The 

in-lieu fee is based on the real estate market and is used by SEAL Trust to purchase sufficient 

acreage in conservation easements or fee-simple properties to satisfy the compensatory 

mitigation required by the Corps in the DA permit.  

   

The geographic extent of the 2008 Mitigation Rule focuses on the ñwaters of the United Statesò 

which include the territorial seas (i.e., ocean waters within three nautical miles of the coastline), 

tidal waters that rise and fall in a predictable and measurable cycle, and non-tidal waters. These 

waters include current or historic navigable waters, lakes, ponds, rivers, streams and their 

associated tributaries, mudflats, sand flats, salt marshes, estuaries, sloughs, wet meadows (bogs 

and fens), and forested wetlands in Southeast Alaska. (See Appendix A for 33 CFR 328 

definitions of waters of the U.S.).  

 

In accordance with the 2008 Mitigation Rule, this Framework identifies the service area of 

Southeast Alaska, describes the present condition of aquatic resources in Southeast Alaska, 

identifies historic losses and potential threats to those resources (due to urbanization, local and 

regional transportation infrastructure, resource development, etc.), and describes how the SEAL 

Trust in-lieu fee program (ILF Program) will use permittee-provided fees to protect aquatic 

resources on vulnerable land parcels to offset impacts to aquatic functions and services 

throughout the service area. Further, the Framework describes SEAL Trustôs goals and 

objectives under the ILF Program, a strategy for prioritizing the selection and implementation of 

the ILF Program projects, and long-term protection and management strategies for properties 

SEAL Trust undertakes as an ILF Program sponsor. This document also explains how the ILF 

Program sponsor activities undertaken by SEAL Trust satisfy regulatory criteria for use of in-lieu 

fees for preservation activities. This Framework is a component of SEAL Trust's overall ILF 

Program which also includes a legal agreement with the Corps (ñinstrumentò) that contains 

additional details on the operation of the ILF Program.  

 

III. Service Area 

 
Mitigation Rule:  33 CFR 332.8 (c)(2)(i) ï the geographic service area, including a watershed- 

based rationale for the delineation of each service area. 
 

The service area for the SEAL Trust ILF Program is the organizationôs existing area of focus 

throughout Southeast Alaska. Common usage describes Southeast Alaska as a coastal ecosystem 

located between 55 and 60 degrees latitude, extending about 500 miles from the Canadian border 

(south of Ketchikan) northwest to Yakutat Bay and roughly 120 miles in width. Southeast Alaska 

encompasses about 22 million acres. Within this vast region, SEAL Trust is relying on existing 

delineations which are defined by watersheds to gather aquatic resource information and provide 

its ILF Program services. These identifications of watersheds assist in framing a regional 

analysis that complements the 2008 Mitigation Ruleôs focus on compensatory mitigation on a 

watershed basis.      
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The entire state of Alaska is divided into six sub-regions based on major watersheds, as 

delineated by the U.S. Geological Service (Figure 1) with designated 4-digit Hydrologic Unit 

Codes (HUCs) 1901 through 1906. Southeast Alaska (HUC 1901) is further divided into twelve 

8-digit HUCs with each representing a group of related watersheds (Table 2 and Figure 1). The 

SEAL Trust ILF Program service area is most of sub-region 1901, and includes all watersheds 

east of Icy Bay. The USGS water resources data available for Southeast Alaska is organized and 

accessible according to the HUC delineation system.   

 

Table 2. Watershed Hydrologic Unit Codes and Names in Southeast Alaska (U.S. Geological 

Survey). 

__________________________________________ 

Watershed Code                HUC Name    

Southern SE (01) 

  19 01 01 01  Southeast Mainland 

  19 01 01 02  Prince of Wales  

  19 01 01 03  Ketchikan 

Central SE (02) 

  19 01 02 01  Mainland 

  19 01 02 02  Kuiu-Kupreanof-Mitkof -Etolin-Zarembo-Wrangell 

  19 01 02 03  Baranof-Chichagof Islands 

  19 01 02 04  Admiralty Island 

Northern SE (03) 

  19 01 03 01  Lynn Canal 

  19 01 03 02  Glacier Bay 

  19 01 03 03  Chilkat-Skagway Rivers 

Forelands(04) 

  19 01 04 01*   Yakutat Bay 

  19 01 04 02**   Bering Glacier 

 

   *  Only a portion of this HUC east of Icy Bay is included in the SEAL Trust service area. 

 **  This HUC, located west of Icy Bay, is not included in the SEAL Trust service area.  
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Figure 1. Southeast Alaska Hydrologic Unit Codes (National Resource Conservation Service; 

www.ak.nrcs.usds.gov/technical/southeasternhucs.html )  

 

Another watershed-based delineation for Southeast Alaska was developed by the U.S. Forest 

Service (Forest Service) for its Tongass Land and Resource Management Plan (1997; 2008). The 

Forest Service identifies 22 biogeographic provinces comprised of groups of watersheds. Within 

the biogeographic provinces across the entire Southeast Alaska region, the Forest Service further 

identifies 926 Value Comparison Units which are distinct geographic areas that generally 

encompass a drainage basin (watershed) with one or more large stream system and include 

estuaries and adjacent marine habitats associated with the terrestrial drainage systems.  

 

Efforts under the auspices of The Nature Conservancy and Audubon Alaska build on the Forest 

Serviceôs biogeographic provinces and identify about 1030 watersheds within the entire 

Southeast Alaska region (Schoen and Dovichin 2007). This work summarizes existing science 

and provides watershed-scale information in a GIS format that SEALTrust can use to inform its 

preservation activities throughout the service area (Figure 2). Also, the 22 biogeographic 

provinces are combined into five sub-regional groupings of neighboring provinces, based on  

http://www.ak.nrcs.usds.gov/technical/southeasternhucs.html
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climate, physiography, and plant distribution. SEAL Trust believes the biogeographic provinces 

and groupings will provide a useful perspective and information base in instances where a 

mitigation project might be selected in a watershed within a larger than local scale but still within 

a general area. SEAL Trust intends to record its project-specific preservation actions using both 

the USGS HUC and biogeographic province nomenclature. 

 
































































































