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I. Executive Summary

This Compensation PlannirfgrameworkdescriesS o ut h e a s high-®aluaaxkatcod s

resources, their historic and projected losses due to unavoidable inmmpact®mmunity

improvements and resourcevé®opmentsit also describpeSout heast Al aska Land
(SEAL Trust)role as an agent of the U.S. Ar@prps of Engineer€Corps)in the mitigation of

devel opment i mpacts through the TrioSoutlleast | and
Alaska. In response t8008Federal regulations,ESAL Trustprepared this Framework as part of

an updat and modification of its existing (1998) legal agreement with the Gorger which the

Trust accepts mitigation fees from permittees asebs the fees to merve highvalue lands by

working withwilling landowners

This Framework focuses dhe Southeast Alaskeegionwhich extends about 500 miles from the
Canadian border (south of Ketchikan) northwest to YakutataBdyaboufil20 milesfrom the
mainlandwestto islandsof the Alexander Archipelag@and encompasses about 22 million acres.
The high precipitation of the temperate rainforest and coastal topography yield productive
forested and emergent estuarine wetlands that have inevitably experiencedssas&décause
people and their activities are also found along the coastline of Southeast Alaska. In general,
impacts to aquatic resources in Southeast Alaska are locally concentrated jratomgsoads
radiating from the towns, and aladere timber hatest transfer or millinghas occurredWith
resource industries (timber, mining, tourism, fishing) competing on a globalkswhi#eclining
population projectionst is anticipated that the Southeast Alaska region will experience
relatively modestvetlands lossn the future primarily due to localized community
redevelopmenandthe occasional resource development or irggonal transportatighydro
powerandtransmissiohproject.

Under its updated theu fee (ILF)Program,SEAL Trust will contirue towork with the Corps,

an Interagency Review Team of resource managers, Southeast commuiitiitigslandowners,
localwatershed groups, Native corporations, realtors and resource/land professionals, and other
interested parties to identify, priodg and purchase properties with higilue aquatic

resour ces. ILBEBEdylamobjectivestai@:s

1. Preserve valuable aquatic habitats that provide important functions and support the
ecological health and sustainability of a watershed, through thesdimn of properties
(fee simple title) or property rights (conservation easemAsta secondary focus and as
opportunities arise, SEAL Trust may also work in partnerships on the restoration,
enhancement, or creation of valuable wetlands.

2. Workingwith willing landowners, equire valuable aquatic habitats where imminent
development would lead to a loss of those habitats, impair the overall ecological health of a
watershedor conflict with community land use goals.

3. ldentify and acquire propertiés meet compensatory mitigation obligatiamsler Corps
permittingin an efficient and timely manner, so that SEAL Toust as arl llsHProgram
sponsothelps reduce conflicts between conservation and development, facilitates
regulatory action and perrted development, and yields effective and kiglality
preservation.
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4. Where appropriatesonsolidatdeesfrom smaller, individual project® providemitigation
through larger properties with greater ecological value.

5. Seek properties adjacenttoorwith Sout heast communities or r
private land originally platted as homesteads in the -@aidy1900s) that provide functions
similar to the impacted area which is typically the accessibleglagient and higivalue
shorelines (mudflatsra estuaries).

6. Provide public benefit by directing mitigation resources toward the preservation of high
value habitats that also offer open space, passive recreation, drinking water protection, and
other services to Southea@daskacommunities.

7. Devebp a mitigation site selection process that is ecologically based and relies on the best
available information.

8. Work efficiently and in a transparent manner with the Interagency Review Team to
implement mitigation projects.

9. Provide an efficient and timghccounting of ifieu fees and mitigation projects.

10. Provide longterm and permanent protection of valuable aquatic habitats on acquired
properties through SEAL Tr usftplopertiesavgratdin i nstr
or properties transferred apublicland management agency.

Properties are selected for mitigation using several criteria including
1 aquatic resource types, ranked for higliue and scarcity
1 site location and timing, with an emphasis on sedestinwatersheds near the perradt
impactsor in the same genersilibregion
1 federal regulatory requirements which direct a watershed appraaah
T SEAL Trustds mission and national l and tru

The process for selecting specific properties will rely on avigileesource information, best

professional judgment of resource and land managers, asitedield assessments to the extent

feasible. Before SEAL Trust can purchase fee simple land or a conservation easement with the
in-lieu fees, its proposed mitigati projects must be approved by the Corps, following a review

by the Interagency Review Team of resource managers. The properties are protected for the long
term through sever al |l egal mechani sms and SEA
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[l. Introduction

This CompensatioriPlanningFramework, prepared by the Southeast Alaska Land Trust (SEAL

Trust), is based on a requirement established in a federastalelishedn June2008by the

U.S. Army Corps of Engineers (Corps) and the Environmental Piatesgency (EPA]The
Compensatory Mitigation for Losses of Aquatic Resources Rule 33FRaRRk32and 40 CFR

Part 230] The2008Mitigation Rule governsompensation for unavoidable impacts to aquatic
resources fromactivities permitted by the Corps undgction 404 of the Federal Water

Poll ution Control Act of 1972 (the ACI ean Wat
Harbors Act of 1899Table J.

Table 1. Corps Permitted Activities Subject to the Compensatory Mitigation Rule 33 CER 332.

Corps Permit Permitted Activities Covered by the
Compensatory Mitigation Rule

Sect. 9, Rivers & Harbors Act of 189 Dams and dikes.

Sect. 10, Rivers & Harbors Act of Construction, excavation, or deposition of
1899 materials in, over, or under navigablaters
of the U.S. Includes piers, wharfs,
breakwaters, bulkheads, jetties, weirs,
transmission lines and dredging or disposa
dredged material, or excavation, filling, or
other modifications to navigable waters.
Sect. 404, Clean Water Act Discharge ofiredged or fill material into
waters of the U.S.

Under thdongstandingCorps permitting process, a proposed activity rficsttavoid and
minimize impactghataffect aquatic resources, whenimpacs are unavoidablien
compensatory mitigation is lcallated(typically in acreageandrequired in the Corps permit.
While permittees often do avoid and minimize impacts, the predominant coastal location of
communities and the wet nature of the limited, buildable land in Southeast Alaska frequently
resultin unavoidable impacts to aquatic resourd@ghin this permitting context, SEAL Trust
has had a formal agreement with the Corps since tt988rveas an idlieu feeprogram

whereby the Corps established a fee paid to SEAL Trust in lieu of a permitieakmg their
own mitigation projecfe.g., restoring damaged wetlands or protecting intact wetla®dg)ly
put, permittee pad SEAL Trusta fee irsteadof performing the mitigatiomork themselves and
would then proceed with their development projgct., commercial fill, airport, harbor or road
construction; urban development, mine, et&gcording to its overall mission of preserving
high-value resource habitats for successive generations, SEAL Trust has useltethéers to
acquire conservin easementsr fee-simple title property in the Southeast Alaska region.

Certain activities affecting aquatic resource
jurisdiction, particularly timber harvest and associated road construction (33 CFR 323.4, Part

330 Appendix A325). However, these activities contribute to the cumulative impacts to aquatic
resources throughout Southeast Alaska and are briefly considered in this compensation planning
framework.
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Currently,the Corpsanalyzes the impacts to aquatic resource functions (e.g., flood control, water
quality, fish rearing habitat, etc.) andlculateshe amount o€Eompensatory ftigation

(typically in acreagejequiredin a Department of Army (DApermit The new 2008/itigation

Rule provide more specific, nationwide regulatory guidance to allen fee program
Asponsorso, such as SEtRelamountof @& r mwin-beefeedihe det er
in-lieu fee is based on the real estate market and is used by SEAltolpusthasesufficient

acreage irconservation easements or-@mple properesto satisfy the compensatory
mitigationrequiredby the Corpsn theDA permit.

The geographic extent of tR®08Mi t i gat i on Rul e focuses on the
which include the territorial seaisq(,, ocean waters within three nautical migghe coastline),

tidal waters that rise and fall in a predictahiel measurable cycle, and Amhal waters. These

waters include current or historic navigable waters, Igb@sds rivers, streamand their

associated tributariemudflats,sand flatssalt marshes, estuariedpughs, wet meadowbogs

and fens)andforested wetlands in Southeast Alas{&ee AppendiA for 33 CFR 328

definitionsof waters of the U.$.

In accordance with the 2008 Mitigation RuleistFramework identifies the service area of
Southeast Alaskalescribeshe present condition @fguatic resources in Southeast Alaska,
identifieshistoric losses anpotentialthreats to thse resource¢due to urbanization, local and
regional transportation infrastructure, resource developretr)t and describes hotthe SEAL
Trust inlieu fee progren (ILF Program) will use permittegrovided fees to protect aquatic
resources on vulnerabl@nd parcels to offset impacte aquatic functionand services
throughout theserviceareacur t her, t he Framework describes S
objectives undr the ILFProgram,a strategy for prioritizing the selection and implementation of
the ILF Programprojects and longterm protection and management strategiepifoperties

SEAL Trust undertakes as ILF Programsponsor. This document also explains hbe/ILF
Program sponsor activitiasmdertakerby SEAL Trust satisfyegulatorycriteria for use of iflieu
fees for preservation activitieshis Frameworks a component dEAL Trusts overall ILF
Programwhich alsoincludes a legal agreement with the € p astryménd jhatcontains
additional details othe operation of the ILF Program.

[1l. Service Area

Mitigation Rule: 33 CFR 332.8c)(2)(i) 1 the geographic service area, including a watershed
basedrationale for the delineation of each seevarea.

The service area for the SEAL Trust IBFogramistheo r g a n i ex#sting avefdfacus
throughoutSoutheast Alaska. Common usage describes Southeast Alaska as a coastal ecosystem
located between 55 and 60 degrees latitude, exteaimgt 50 milesfrom the Canadian border

(south of Ketchikan) northwest Yakutat Bay and roughly 120 lasin width. Southeast Alaska
encompasses about 22 million aci&&thin this vast regionSEAL Trustis relying on existing
delineationswvhich are defined bwatersheds tgatheraquaticresource information anarovide

its ILF Program serviceslhese identifications of watersheds assist in framing a regional
analysis that complements the 2008 Mitigati on
watershed asis.
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The entire state dAlaskais divided into six sukregionsbased on major watersheds,
delineated by the U.S. Geological Service (Figureifl) designated-digit Hydrologic Unit
Codes (HUCs) 1901 through 1906. Southeast Al@dkiC 1901)is furtherdivided intotwelve
8-digit HUCswith each representing a group of related waters{ieatsle 2 and igure 1). The
SEAL Trust ILF Progranservice area imost of subregion 1901, anthcludes all watersheds
east oficy Bay. TheUSGS water resourcekata available for Southeast Alagkarganized and
accessible according to the HUC delineasgsatem

Table2. Wateshed Hydrologic Unit Codeend Namesn Southeast Alask@u.S. Geological
Survey)

Watersked Code HUC Name
Southern SE (01)
19010101 Southeast Mainland
19 01 01 02 Prince of Wales
19010103 Ketchikan
Central SE (02)
19010201 Mainland
1901 02 02 Kuiu-KupreanofMitkof-Etolin-ZarembeWrangell
1901020 BaranofChichagof Islands
1901 0204 Admiralty Island
Northern SE (03)
19010301 Lynn Canal
19010302 Glacier Bay
19 01 0303 Chilkat Skagway Rivers
Forelands(04)
190104 01 Yakutat Bay
19 01 04 02* Bering Glacier

* Only aportion of this HUC east of Icy Bay is included in the SEAL Trust service area.
** This HUC, located west of Icy Bay, is not included in the SEAL Trust service area.
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Figure 1. Southeast Alaska Hydrologic UBitdes (National Resource Conservatidearvice;
www.ak.nrcs.usds.gov/technical/southeasternhucs)html

Another watershetiased delineation for Southeast Alaska was developed by the U.S. Forest
Service (Forest Servigéor its Tongass Landnd Resourcklanagement Pla(l997; 2008) The

Forest Service identifies 22 biogeographic provinces comprised of groups of watersheds. Within
the biogeographic provinces across the entire Southeast Alaska region, the ForestiB#reice f
identifies 26 Value Comparison Units which are distinct geographic areas that generally
encompass a drainage basin (watershed) with one or more large stream system and include
estuaries and adjacent marine habitats associated with the terresinagd systems.

Efforts under the auspices of The Nature Conservancy and Audubon Alaska build on the Forest
Servicebs biogeographic provinces and identif
Southeast Alaska region (Schoen and Dovichin 2007). Toik summarizes existing science

and provides watershestale information in a GIS format that SEALTrust cantoseform its

preservation activities throughout the service area (Figure 2). Also, the 22 biogeographic

provinces are combined into five stdgional groupings of neighboringovinces, based on
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climate, physiography, and plant distribution. SEAL Trust believes the biogeographic provinces
and groupings will provide a useful perspective and information base in instances where a
mitigation progctmight be selected in a watershed within a larger than local boakill within

a general ares&SEAL Trust intends to record its projesgecific preservation actions using both

the USGS HUC and biogeographic province nomenclature
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